* 


Ne 


* — 4 4 St 4 4 1 + * 1 * - * — * * I 
1 4 ow . ” l a * 1 3 * f bh 4 » i - , * f * 
1 . —— 9 
— 1 o % 4 * % 6. * 4% Ms » 
. 2 2 n TS 2911 29 4 » 4 7 +1 "i Ws ; l . * 5 
* , 0 $ a : 1 4 Ff 4 0 
. by | | : Sf Ss + e . 


o 
_—_ A Av 
2 — 
C + - 424 22 7 2 k 4 4 
* * R 1 2 * +. ow, indy: = 4x; - 4b 
* - ** * N 4 4 = W FS * 
7 1 N 
* * # 
4 4 ll 2 
* 7 - N 
— 
= 
o 
- 
— Ma 2 — — — ͥͤ ́ ʒ— — — — 2 — 2.2. 


. * p « = 
& 


"2 


- 4 a * 
G , 


y . 2 & < * 4 8 A « 2 
* * Ko a Wir 7 N # 
0 k * 22 * j *% c l . at 4 \ _ 
*., ; , \ | > . | * 
9 5 * * 


f | 13 
— 8 13 N ' 2 p 


* = „ = 
1 - - 
* 9 * _ ® o 
G * # * * * N 25% 
* 
= 
— ks * 9 « # 4 
4, 1. . \ } 
I © N * 
l 4 ' #*- £ AV. 
4 2 * * 4 : | | _ | 2 

K . * 2 1 f IM. Fe F 1 „ . 9 a, % . 4 F . 444g 
E 4 \ : ” ks 4.4 * 


1 


. . | N 2 | 1 
enn a en Lz. nd e a c 0 8 r 7 


p , 1 : : 5 7 If 
eee e E r 4 
Co oth Ng eee e ates e eee n in 
A * 72 5 . : 8 by a 110 rant | J 15 | | 
* nn i aa Veet s brag NS. v3 | A 
8 bf 3 N | ll 
þ "A + S A * a | 


eg Tar vo 


W Ad vg 4 YAO g 20 


ene 


3d „ ande - URS 


708 wan 


= 


8 207 au . W * dual d © ww N 081 


OY 


125 Arad | 3 


© 14 as a I FF» * 7 4 on - 
& ® «*% % 
4 - * XY * E 1 * + P * * " 
"x - a 7 a — . * Wn * + oy : * 
| | F R s 
7 . * * 4 4 
x 2 * ? * * * 4 ov 
> , 4 2 pl 
* 8 * £ * * 
- . TO + * % 4 7 8 . * * 5 8 * 6 4 * 3% 8. * 4 1 — RY ö 4 
4 an F a Yo's g * N : 2 3 oy > * I : X . 4 * 2 W * 1 1 * pa l * ö 4 f 
7 8 
Y J N f Wa $ * a 4 
5 54 8 , | Pt 
5 ur BY ELIs nA Bascoex. ts 
* 


* e $6043 Iv N 4 : £ RI. ; | Ne ! f 4 a 


Ceoer.ronr SECURED. | rtr 4 


! 4 1 - 4 FAS . a 4 


222 — 


1 
% 


- \ 2 * 
Ne 


— 4 
9 


28 2 " 


** 
* 


* 


at 


.. — thoueh nt a literal an- 
5 the & er ee TO ubMhed by the Geor- 


$a Companies. *. contains the outlines f the Preſent fate 
7 the Georgia buſs 2 and 45 brief Arch of the arguments 
5 both ain vn þ Commentaries ur 
N _ work ould pier The nerds ur of. it Merl 


Tor 
Of: 


SEAS of 
'the ancery powers of * 


able to the eaſes of all, 10 


—_ 


-W Pb tres 


þ . ſuffered Y (tx kind 75 Land ſpeculation. n 


. GW + * 5 4 
4 * = » 4 a 4 4 a _ 
9 0 ws 1 . : a F. < : Y v7 
4 4. * 4 6 * 75 , ry P * * 
. * 4 — by S 
K . 1 - 17 g . . 


- 
— 
* 
4. 
* 
* 
* 
; 
* 
=Y 
=> 
4 
+ 
_ 
. 
% 
9 
- 
— 
= 
-2F 
4, 


- 
mee ole | 
* 


: ) © L . ad * 1 A 7 — 1 
oy % #4 „ - 1 . = mY * * * mas 7 < * * 3 | 
* » * = 
\ y - 
: 6 
2 7 Ly * * * ws — oy #: £ * * 
: . 128 teien I. Js : i vYY N E. 
N f : Fa N : 6 G \ 
. | 6 +. 1 
- A 4 4 * 4 * * J 4 4 7 * vs 
| . on Ne 0 5 L . _ 
* 8 8.7" + 14 p — * 7 : 
{ o - 4 
* 1 * N * Ny = 
"uf pe * * * 4 a» 
Px * - * 9 ** 9 1 T7, + F TI ; : © a 488 4 d 1 
4 + 2 4 * „ = ee 8 d g 4 «0 1484 * 7 4 ” : . 2 0 Fi 
g - 4 l g ok: - q — 
1 4 * > 3 * 
1 * 9 = = = « * 
: Sg. « : 7. ED 
: — 0. 1 4 4 / * . . 
9 - C- 1 
e {AF Ja. Sax" LL as: al om Ip 2 * 
1 © — * 4 = 
* * - i 
* N 
k . » 4 : 4 p 2 p 
N - : F =} 1 * * 4 , N 
1 * 4 * 4 9 11 n m Pa , < 8 * As: ; ” 
> a . . 18 - _ , . . 5 * 1 
, : 
55 2 of Rn IRE # 2 N | 4 
4 : ” : q „ ©: 4.4% l * »s 2 * 
8 5 EP Kn ew. ou I | 7 232 
o p \ 1 © SW „ 1 4 p 54 5 
SP 4 ad 1 — S 7 
, N 5 | Na * IX. \ e 
. ; : : , a 
s + * F #74 ; of - T 7. 7 3% 2 * * 0 * * f I 8 2 
C 4 31 * p g N 4 bl 9 18 « 
* o N = * 
” W's i 
7 F CY a4 : $7 
” : = 
OT | N 2 * 1 * 8 £ n RA 
. £ 1 F . «+ go x1 T' Ta 4 * 2 75 Y 4 #*. 
1 © q . 
2 . - * 7 * 0 * 
* * 4 4 ; * 3 — 
{ þ "9 - * * * —_ YZ *4 Pb. 
21 n 1 * 4 Fe? $3? % * v2 + * 9 * 
ol wy * 5 * s * * 4 0 2 4 P * + 1 4 AS 5 * * 4 * * 
1 7 | , 
7 4% Fate fo 3 * l £ » 
gt * SY, a * — 
o 2 5 | 25 
* 8 * ? 3 N » : 
x © * * „ 4 E Yo 1 * un 4 * 4 x 7 W 1 4 99 8 
14 W : - \ s y ; | ] 
\ 9 * 4 2 * , , * 4 P 4 F 
e*>i 4 * 8 - 1 x 
1 * 7% A 
, - - . 
W & 
er = 6 u 
a \ 7 F. 1 15 
. 1 * 1 
: # N T. * 
- » : U 
* * * 0 Fa 
Fl y 
” 
9 o % : — 
* * 2 
LY | | 
. A * 
' . - 5 
4 £ 6 : 
W 0 
* oF" LN 
* 4 * os * * 
1 
OL 
* 5 — 
F * 5 "A 
y 5 <. 
4 1 | N 
' 
l * 
. * 
* 
+ 
* 
= 
o : ** 
* 4 : 72 
ö 1 s 
. l p * 
1 * f = 
o . * x 
oy b bf 
: . a 
1 f > 
e a 
, #248, .. 
< & - | $4 . d 
7 * — , : 
" bY. 1 Jv * $ 3s 44 * 
8 "I 4 a 
Fo l n with & . 


have large plantations or country farms; where they a 
++. employ much of their time in e * 


on: the head branches of che Tombeckbez” Mobilte 
and Yazoo rivers. Their country is an extenſive 


number of fighting men is eſtimatid at 57 5 
Tn Creeks/inhabit the middle part of>4 
4% They eminently deſerve the 
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95 0083 H t meg ron en fil n een 
&6 NDER the term of -G=onG14 Werren 
- 4 J: TzxxITrory is included all that part of the 
+ State of Georgia, which ities welt ofxhg head waters 
6 of thoſe rivers; which: fall into the Atlantic ocean. 
4 Theſe lands — principally inhabited by three na · 
4 tions of Indians, the Chactaws, the Chickaſaws, aud 
the Creek of awhich-nations ee PIs "a 
* funimaryceharader. | t nil Oy 22015 
ITE Chactaws, or flat-heads; are a q har. 
dy, ſubtle and intrepid race of Indians, who, inhabit 
<< a very fine and extenſive tract of hilly country, with 
< large and fertile plains intervening between the Al- 
6 abama and Miſſiſippi rivers. They have about 40 
towns and villages, and 4000 fighting men. They 


% ments, after the manner of white people. 
Tun Chickiſaws are à nation th Indians, who: m. 
habit the country on the eaſt ſide of the Miſſiſippi, 


plain, tolerably well watered from ſprings, and of a 
pretty good ſoil. They have 7 tourns, and po 


m pf all nations 
* for their ieee * the uſe of 


CCS: 
& Hs The firſt and moſt cogent article 
in all treaties with the white people; is, that 


ce there ſhall not be — kind of ſpiritous liquors ſold 
cc "7 brought into their * have fre. 


quently y occured P 8 diſcovery of attempts to 
«= kegs of The coun try; of the Indians 


„ ſtriking with their tomahawks thoſ. who attempted 
« it, and PAN 


> the Tquor | to the ſand, not taſting of 
« it themſelves. It is difficult to account for thats ex. 
« cellent — 4 in civil government: it cannot derive 
its efficacy from cbercive laws; for they haye no 
5 ſuch artificial f yſtem. They have 55 pridly beſide 
„many 2 and their fighting men are about 
Ly 220.4 hey are a well. made, expert, 3 ſaga- 
4 cious,' politic. people; jealous of — 
rights, and aber ta parting ith their: lands, They 
4 have abundance of tame cattle and ſwine, Iurkies, 
„ ducks and other poultry, They cultivate tobacco, 
rice, Indian corn; potatoes, beans, peas, "cabbage, me. 
</lons, and have a plenty of peaches, plumbs, rapes, 
ſtravrberries and a frults. They are faithful 
4 friends, but indeterate enemies; hoſpitable to ſtran- 
gers, and honeſt and fair in their dealings. No uu. 
* tion-hasa:more' contemptible opinion” of the: white men's 
66 Faith. in general, than theſe — yet they place great 
<6 in the United States, and wiſh to agree with 
them upon a permanent „ over which the ſou- 
6; thern States ſhall. nat treſpaſs, The country which 
ee they. claim; is bounded northward by about the zath 
& degrees of latitude, and extends from the Tombeckbe 
% or Mobille river to the Atlantic ocean (though they 
bc haue ceded a part of this tract on the ſea coalls by 
different treaties, to the ſtate of Georgia.) 
4 Ox this weſtern territory 

of Georgia by act of their legiſlature, paſſed January 
* 7th; 1795, ſold about twenty-two millions of ares, 
bs to four diſferent companies via. Dali ua . 


* 


„thus inhabited, rae Tg 


— 1795; and of ng 


pamphlet, entitled, . State © 


CT & I 


On tract to James Gunn, Matthew M*Alliſter 
and George Walker, and their ERS, en 
* The Georgia Compa — ha * 

„ Our — to Long, Thomis Glaſeedek, 
* Ambroſe Gordon and Thoings — Fo . and their 
5 affociates, called, The Georgia Mi C | 

Ox tract to johm B. Scott, Jokn C. Nightinſale 
« and Wade AT called, 3 r 

Company. 

On tract to Zechariah Ease Mathias Maher, 


4e and their aſſociates, called, The Teneſſer C * 
Har a million of dollars was the aſe mo- 
% ney this, or the greateſt part of it, was ſecured 


„by mortgages, which have been ſince cancelled 
“But the ſtate of Georgia now reclaims theſe tracts 
44 of land, alledging that the act authorizing the ſale, 
4 is contrary to — ath article of the conſtitution of 
the United States; repugnant to the 16th and 17th 


ſections of the 1ſt artifle of the conſtitution of Geor- 


“ gia; and was moreover obtained by means of fraud, 


* atrocious ſpeculation, corruption and colluſion. 
Hence, by an act paſſed February 13th, 1796, the 
„ aforeſaid act of — 7th, 1795, was declared 
null and void, and the grants, rights and claims de- 
« quced from it, annulled and recidered wid and of 
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them from ibe tate of Georgia, and under the in- 
fuence of certain other means; which will be noticed 
in the courſe of theſe numbers. 

To fave the-aticonvenience of frequent refitdetices 
and luotations in the following pages, it may be well 
to inform the reader, that relying on the ſtatement of 
facts, publiſhed by the Georgia companies, I vetily be- 
lieved ul. after the reſeinding act) that the fee of the 
lands ſold to the companies and by them to us, had 
been extinguiſhed by the ſtate of Georgia; but that 
the Indians had a right of hunting and kſhing, which 
would in time be abdicated or eaſily purchaſed 3 as 
ſuch a kind of right had formerly exiſted in this col6: 
ny, and had been virtually recognized in the ſeveral 
treaties with different tribes. But after the reſcinding 
act, it appeared that the right of the ſtate of Georgia 
to the fee, was juſt ſuch a right as the ſtate of North 
Carolina had: ſet up! to Indian lands; but which had 
been negatived unanimouffy by a committee of Con- 
greſs, confi a member from each of the ſtates. 
It alſo appeared that this ſetting up of a ſee was point. 
edly oppoſed to the uniform policy of the United 
— 5 the, uniform declarations of Congreſs, and 
to the eat) with She Creek nation; <gncluded un 
Ith, 1790. 

As the fee which was the ſubſtance 5 all theſe ſales 
Had failed entirely and did not exiſt, and as much mo- 
ney had been paid, and many notes been given, it be- 

came important to enquire whether the right of pro- 
emption was worth any thing. On enquiry it appeared 
that the ſtate of Georgia had a very queſtionable rigbi 
to purchaſe lands (of three Indian | rg; who had no 
dilpaſitian to ſell them) whenever Congreſs, (who de- 
nied the exiſtence of this right) ſhould grant them li- 
berty to hold a træaty. I The Maſſachuſetts and Con- 
necticut rights of preemption were undiſputed; and 


they n which the policy of the U- 


135 
colo. 
vera 
din 

— 
Jorth 
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Con- 
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D0Int- 
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„and 
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alte 
1 mo- 
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nited States would juſtify them in purchaſing, and 
which the right owners were diſpoſed to ſell; but the 
numbers, characters and ſituation of theſe three na- 
tions, combined with the of the United States, 
preſented a very powerful contraſt in theſe Georgia 
lands. Impreſſed with theſe ideas, it oceurred to meg 
that if the Creek nation had ſold to Long, Glaſscock 
and others, their right of preemption to the ſtate of 
Georgia, or the ſtate of Connecticut, ſhould as readi- 


hy have been an aſſignee of the claim, as with a Know- 
ledge of facts, have deen a eure eg under the Geor- 


gia companies. * 10 1 310 43 343444 We” 4 


Bo the reſabiimgo a led up ſome ideas about 
und, atrocious ſpeculation, corruption and -colluſion, 


practiſed on the legiſlature, which led me to conſider 


whether ſome ſuch practices had not been adopted at | 


the northward as well as the ſouthward ; and on en- 


quiry, it appeared that ſome of the agents of the Geor- 


gia companies had conducted honorably—and have 


not any intention of profits in this unfortunate and de- 


luſive buſineſs :—but that others had eminently ſuſ- 
tained the characters of fraud and deceit in ſelling, 
which they had acquired in purchaſing. 

From theſe premiſes it appeared to me that men 


who take money or notes for that which proves to be 
nothing, eſpecially under the above circumſtances, 


ought to refund. —And this ſentiment, if true, will o- 
rcp in favor of all, thro' whoſe kinds theſe lands 


ave. paſſed, back to the members of the firſt compa- 


nies; and the reſcinding act has recognized this ſenti- 


ment, by providing that the firſt companies may re- 


ceive back the money paid, and no one can oppoſe the 


operation of it, but thoſe who are watching to make 


fortunes out of the nothingneſs of this Georgia buſi- 


neſs ; and this number I hope (for the honor of hu - 
manity) is very ſmall. 5 


REPEATED diſcloſure of theſe opinions has led me 
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them from the ſtate of Georgia, and under the in- 
fence of certain other means; which will be noticed 
in the courſe of theſe numbers. 
To fave the inronvenience of frequent raſiidetibes 
TIS the following pages, it may be well 
orm the reader, that relying on the ſtatement of 
Fog ubliſhed by the Georgia companies, I vetily be- 
lieved ein after the reſeinding act) that the fee of the 
lands fold to the companies and by them to us, had 
been extinguiſhed by the ſtate of Georgia; but that 
the Indians had a right of hunting and fiſhing, which 
would in time be abdicated or eaſily purchaſed; as 
ſuch a kind of right had formerly exiſted in this colo. 
ny, and had been virtually recogrized in the ſeveral 
treaties with different tribes. But after the reſcinding 
act, it appeared that the right of the ſtate of Georgia 
to the ee, was quit ſuch a right as the ſtate of North 
Carolina had: ſet up? to Indian lands; but which had 
been negatived unanmoufly by a coramittee of Con- 
greſs, conſiſting of a member from each of the ſtates, 
It alſo appeared that this ſetting up of a fee was point- 
edly oppoſed to the uniform policy of the United 
States, to the uniform declarations of Congreſs, and 
to the treaty wanighe Oreck weld <dncluded Auguft 
mthes 790. baba 
As the fee which was the l of all theſe ſales 
Had failed entirely and did not exiſt, and as much mo- 
ney had been paid, and many notes been given, it be- 
came important to enquire whether the right of pre- 
emption was worth any thing. On dun; it appeared 
that the ſtate of 2 had a very queſtionable right 
to purchaſe lafuds-(of three Indian er who had no 
| difoſition to fell them): whenever Congreſs, (who de- 
nied the exiſtence of this right) ſhould grant them li- 
berty to hold à tręaty. I Nat Maſſachuſetts and Con- 
necticut rights of preemption were undiſputed,” and 


they i which the policy of the U- 


1 


nited States would juſtify them in purchaſing, and 
which the right owners were diſpoſed to ſell; but the 
numbers, characters and ſituation of theſe three na- 
tions, combined with the policy of the United States, 


preſented a: very powerful contraſt in theſe Georgia 
lands. Impreſſed with theſe ideas, it oceurred to meg 
that if the Creek nation had fold to Long, Glaſscock 
and others, their right of preemption to the ſtate of 
Georgia, or the ſtate of Connecticut, 1 ſhould as readi- 
hy have been an aſſignee of the claim, as with a know- 
ledge of facts, have been a purchaſer under the Geor- 
, e 1 Nh 
Bor the reſcinding act led up ſome ideas about 
fraud, atrocious ſpeculation, corruption and colluſion, 
practiſed on the legiſlature, which led me to conſider 
whether ſome ſuch practices had not been adopted at 
the northward as well as the ſouthward; and on en- 
quiry, it appeared that ſome of the agents of the Geor- 
gia companies had conducted honorably—and have 
not any intention of profits in this unfortunate and de- 
luſive buſineſs :—but that others had eminently ſuſ- 
tamed the characters of fraud and deceit in ſelling, 
which they had acquired in purchaſing. REG 
From theſe premiſes it appeared to me that men 
who take money or notes for that which proves to be 
nothing, eſpecially under the above circumſtances, 
ought to refund. —And this ſentiment, if true, will o- 
rate in favor of all, thro' whoſe hands theſe lands 
e paſſed, back to the members of the firſt compa. 
mes ; and the reſcinding act has recognized this ſenti - 
ment, by providing that the "firſt companies may re- 
ceive back the money paid, and no one can oppoſe the 
operation of it, but thoſe who are watching to make 
fortunes out of the nothingneſs of this Georgia buſi- 
neſs ; and this number I hope (for the honor of hu- 
manity) is very ſmall. r 
REPEATED diſcloſure of theſe opinions has led me 
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| tb hear much logie and law-learning upon this ſubjea WS - 
| much cenſure upon the: ſtate of Georgia many re. 
marks upon what the legiſlature might, could, or ought 
to have done. Hut though my attention has been of. 
ten ſuſpended by the eloquence of great and learned 


men, on the ſubje& ; yet no one has convinced me 
. 4 w! by . 
that the right the fate of Ceurgia to buy land of the 
Creeks, Chickaſaws and Ghactavs was ever worth. ; 
farthing. No one has convinced me that the ſlate e 
ver had ſuch right. No one has proved that the fee 
of lands, and a right to huy the fee, are the ſame thing 
| Amidit the variety of opinions and the indefinite ſtate 
of this buſineſs, L have ventured to throw out the fol. 
= . - " - . 
lowing diſcuſſion, as the reſult of my own conviction ; 
and have fubſcribed it for the expreſs purpoſe of a. 
voiding that confuſion, which often reſults from anc 
nymous publications. s 
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| Georgia Speculation Unveiled. 
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E the buyer look out, is a maxim ſuppoſed appli- 
| cable to all contracts where land is named j— 
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o ſhew ; and by the ſellers were not intended to be 

Nies of land, but a mere floating imaginary right to 
uy land—which partakes no more of reality than a 
aht to buy goods or horſes. The right to buy In- 
ian land is at beſt no more than a chattel, and is a 
Ierfect non-deſcript, wo pigs to all the writers upon 
Neal eſtate. It originated in avarice and power, and 
ever, in this inſtance, has gained any other exiſtence 
han on paper. 15 r 
Tax State of Georgia claimed a right in fee to cer- 
in lands, —which lands were in fact ſubje& to an ab- 
laute fee-fimple, in the right owners, —and ſaid ſtate 


eknowledged this fee, ſubject to a particular kind of 


ſufruct- which uſufruct was the abſolute undiſputed 
ominion and poſſeſſion of theſe owners, with an an- 
ient, inherent and interminable right of doing with 
tas they pleaſed, without any hindrance or moleſta- 

oon from this claimant :—and this fee, dominion and 
Poſſeſſion of the right owners, guaranteed by the Uni- 
+27 Wnited States, and ſecured by ſevere laws from all fraud 
and force on the part of the preemptors :—and-. to 
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cron all, this ſame preemption claimed over the heads 


of this ſame ſtate of Georgia by the United States, who 
have an uncontrolable right to decide by judicial offi- 
8 


Nut to the northern ſales of Georgia land it can have 
o application; for theſe are not ſales of land, as facts 
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is a maxim of common ſenſe and reaſon, that w 
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cers of their own creation on the right of preemption : 
—and again, this uſurped preemption of the ſtate of 
Georgia, ſecured from invaſion by their own conſtity. 
tion and poſitive laws, and guarded againſt fraud and 
deceit by all thoſe general mazims which obtain and 
are recognized in al ſovereign ſtates. 

Tux mind of man can can proceed but one ſtep further, 
and yet retain. one idea of lands or claims; and this 
ſtep is preſented in the kind of right, which the Geor- 

companies claim to theſe lands. By the force of 

d and corruption (as I ſhall ſhew hereafter) they 
have broken through all the barriers, which fo — 
ly ſecured the fee and poſſeſſion of the right owners 
and aſter obtaining the ſemblance of a granting act, 
came forward, by à printed pamphlet, entitled, 
State of Facts,” &c. declared to all the world, _ 
they were the true and lawful affignees of the fee of 
thoſe lands, and to all the uſes of it, except a particu» 
lar kind of uſufruct, called a right of hunting ack fiſh. 
ing of the Indians. Not one of the attributes of their 
claim was of neceflity a matter of record; and the 
land could not from its ſituation promiſe to any pur. 
chaſer under them an office of record, where he — 
reſort for evidence of title; therefore 
ducing a ſale muſt be from the ſeller, and in all fuck 
eaſcs, lat the ſeller look out, that he deceive not the 


ever inducenents the ſeller improves to draw mon 

from the buyer he ſhall make true, or ſuffer the in- 
convenience of their-proving falſe; for if he has tak- 
en money for his own falſhoods, he ought to refund 
it, whenever equity and good conſcience demand it. 
And if this rule is not in the books, it ought to be pla- 
cod there, by the fide of caveat emptor. Both parties 
ze to look out; all men are to look out; but courts 
are eſpecially to look out, and ſee that men get no gain by 
cheating their neighbours ;—and if in every caſe "IF 
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jon: ¶ cannot find a precedent for doing right, let them, as 
te of M Lord Hardwicke did, make a precedemt. 
Tux frauds ptactiſed in the negociation and fates. of 
theſe Georgia lands, have been as numerous and qom- 
plicated as the heart of man could concave ; and the 
property now reſting for deciſion. of the courts in con- 
equence of them, d to an immenſe amount. The 
Freſcinding act of the ſtate of Georgia has brought all 
cheſe matters to à eriſis, and one deciſion of the ſu- 
4 preme court of the United States, may-prabably in- 
Wucnce the deciſions of lower courts. bs. Tal there- 
Wore proceed to diſcufs,,—11t. the validity of this ref- 
Scinding act—ad. the impoſſibility of affecting it by any 
1 gurt or power in the United States and 3d. the con- 
ſequenee upon all the notes Mn the ſales un- 
Ner the granting ac. 
1. Tux vahdity of the reſcinding aft los tai 
over which raiſed it,—This is the fovereign — 
Nent ſtate of Georgia, having à right to make or re- 
peal their own laws at pleaſure, and this right wholly 
7 controlable. When individuals deal lch each o- 
cher, there are courts to compel compliance with their 
. ontracts: how far the policy of the United States 
will ſuſtain a citizen ia a diſpute againſt: a. ſtate, for mo- 


Nies due on ſtate notes, or other wiſe acknowledged ; 
F = whether a marſhall may ſafely commit to . priſon 
Ihe governor, treaſurer or ſecretary of the ſtate for 2 
ſtate debt, is beſide my preſent object. This was a 
grant ſaid to be ſtanding on records, vrhereof the legiſ- 
ure had the control. Theſe records do not now ex- 
Wilt ;—they are burnt, and the reaſous are aſſigned on 
new records for deſtroying the fame. I atk, What 20. 
medy have the Georgia companies? They cannot 
a writ of ejeckment; for none but the Indians are in 
poſſeſſion.— They cannot fue for the lands, but in ths 
{tate where the lands lie and whatever court tries 
the cauſe, mult try by the exiſting Eee of the {tate 
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of Georgia; and no law exiſts in favor of the compa · 


nies.—Copies of record will not anſwer: if they would, 


a ſecretary might certify what on trial would eje&- all 
the people of a ſtate from every foot of their land. 
The i gh laws muſt be ſuch as are recognized by 


the people, legally repreſented; and the legal v 


ſentatives muſt have a right to declare their ſenſe of 
the laws. * 


In various caſes a legiſlature may declare a pretend 
ed act void —as whenever tis contrary to conſtitution! 
— as where a leſs number was preſent at paſſing it, 
than is required to form a houſe—or where the ſpeak- 
er or preſident of the council was bribed to declare 
that a vote, which was not a vote; or where the voters 
in favor of an a& were intęreſted in the paſſing of it; 
or where it was paſſed by members not having taken 


the neceſſary oaths ; and in all caſes, where fraud and 
deceit are combined between thoſe who compoſe the 
legiſlature, and thoſe who are to be benefited by any 


particular act. Take this power from a legiſlature, 


and where is the ſovereignty of the ſtate — Such a 


powerleſs ſtate would be left open to the ravages of all 


the unprincipled men in the univerſe, and their prop- 


erty and rights might be bartered for bribes. All 


contracts with ſovereign ſtates muſt be made in con- 


fidence that power and integrity will be united; and 
he who approaches a ſovereign people for grants, muſt 
do it with clean hands. The maxims of honor and 
honeſty, which form a part of the policy of all enligh- 
tened ſovereignties, are a ſufficient guarantee to thoſe 


who deal uprightly with governments. Let thoſe who 


maintain a different doctrine, go proſecute" the fration- 
al aſſembly of France to make good their aſſignats, or 

the United States for their continental bills Where 
is the power to try the cauſe Or let ſuch point out 
the power, which can control the ſtate of Georgia in 
the enaction of their laws, or the ane of their 


E 
Can the congreſs of the United States do it ? 


records. 
Certainly no :—this would deftroy the confederation. 
Can the court of the United States? ane they can- 
not judge what laws ought to exiſt. - 

ALL the arguments of the oppoſers to the ta- 
ing act would be more plaufible, if they had in view 
real eſtate in fee and poſſeſſion; and had honeſtly paid 
a fair conſideration for it, In ſuch a Caſe the law might 
ſtretch its force to obtain them juſtice; but this be- 
ing an unſubſtantial thing the law cannot reach it, and 
could not do it, even if the queſtion was between two 
individuals. As in caſe A owns a large farm, divided 
into 16 lots, and has a right to keep it and uſe it as 
long as he lives, and then to leave it to his heirs for- 
ever, B, C, D, and ſo on, to the number of 16 ; know- 

ing that competition of buyers raiſes the yalue of farms, 
and diſpoſed for their on advantage to deprive A of 
this benefit, agree among them that B ſhall alone bid 
on lot No. 1, C on No. 2, fo that A may ſell to no 
other —B ſells his right of preemption in lot No. 1 to 
8 for 10 dollars—8 ſells it to E for 100—T to U for 
1000. Now B declares that he was cheated out of it, 
that he never delivered the deed, &c. and that he 
holds himſelf a bidder for the land as much as ever. 
A is {till in poſſeſſion, and likely ſo to continue.” Can 
U ſuſtain an action againſt B? All men will agree that 
B has done U no damage, and U has gained nothing 
by his money; but U has given his notes to T, and 
they are put in ſuit.— He petitions for relief, ſtating 
that T pretended that he owned the fee, and that it 
was the moſt valuable part of the farm; and that this 
was his inducement to give 1090 dollars; that there 
were no records to reſort to, and that he relied ſolel 
on T's word. Þ owns it all—and that in fact he did 
not own the land, but had a right to buy it. Will a court 


doubt what equity and good conſcience demand in this 
cale?—To apply this, the land in queſtion is merely a 


14 ) 
right to buy land, which perbaps may never be for. 
ſale; which conſideration alone, ſeparate from the 
doctrine of ſtate ſovereignty, is an invincible intrench- 
ment for the ſtate af Georgia, and the northern bes. 
chaſers. 

Sou fay they may reſtere the de Am I to 
he out of my money for an age, waiting to ſee whe- 
ther the ſovereign ſtate of Georgia me for 
Having been cheated by thoſe who cheated her? But 
ſay others, ſhe may grant it to another company, and 
then we may try the title. Perhaps ages may paſs be- 
fore this ſovereign ſtate. will grant it again, and then 
neither of us can try the title to the lands, till the In- 
dian title is extinguiſned. That can't be done, but by 
liberty to hold 8 treaty; and this liberty cannot be 
granted to thoſe whom the ſtate of Georgia denies as 
her grantees, without violating her ſovereignty;; une 
leſg by a ſuit at law the title ſhould be determined ;— 
and this title can never be made a law queſtion, till 
the fee and poſſeſſion of the right owners is extin- 
guiſhed. Suppoſe a ſuit troughs for the | preemptian,, 
what marſhall 00d ext the 2 !—on what 
could he levy it? Whatever might be the judgment, 
it would be an idle one, founded en na and na 
one could carry it into effect. 

Ornzxs ſay we have fairly bought i it, and will houg 
1 -and under this grant, reſcinded and burnt, negdci- 
ations are now making on the Miſſiſippi lands. Vain 
new editions of Miſhfippi dreams! Such managers 
might as well have uſed force without a grant; but 
when force is uſed, the reign of a and. ee 
has ceaſed. | 

Taosz who have not cheated nor Veen cheated in 
this buſineſs, feel diſpaſſionate ; they utter no depre- 
cations againſt Jackſon and his party, but calmly view 
the ſtate of Georgia, exerciſing a ſovereign right in a 
ſovereign and righteous manner. A great 'claſs ef 


( We 4 
people comfort tfiemſelves with a hope of trying the 
eſtion in the federal court, in ſome one of the nor- 
en ſtates, whether the reſcinding act is valid. As 
well might you try it before a juſtice's court: the judg- 
ment of both would be equally powerleſs, Can you 
put at Hue in a diſtant ſtate the | Sichpepone of Geor. 
gia? Can you obtain judgment that her legiſlature 
has been diſtracted; and what will you do with your - 
execution ? All the propoſitions which have been made 
to render the reſcinding act of no validity are equally 
unpromiſing, as to the preſent claimants under the gran- 
ting a&.—Al common-law principles attempted to be 
applied to the ſubject are loſt; and the greateſt lawyer 
is as the weakeſt peaſant, when attempting to diſcuſs it. 
As preemptive claims were never founded on law or 
right, they are not a fubject of law. books; as they are 
peculiar to this country, they are not underſtood elſe- 
where; and as no caſesfuch as that of the reſcinding 
act have ever before occurred, we are not to wonder, 
that men ſhould be confounded at the operation of it; 
Bor take the nature of their claims, as i is explain- 
ed-—the rule of equity, which applies to the transfer 
of them—the ſovereignty of the ſtate— the reſcinding 
of the act the impracticability of trying the legality 
or equity of it, and it will fairly appear that the preſent 
ers have nothing, and have 10 Nee of any thing 
or their money or their notes. 
ad. Tazse things being true, what is the conſe- 
quence upon the notes, depending on the ſales under 
the granting act? My anfwer is, that my ought not. 
to be paid. What forms the courts may think proper 
to adopt in rendering them void is not material. If it 
be once aſcertained that they ought to be void, courts 
will adopt or invent means proper for the end. | 
Iso then by taking the three following | poſi 
tiong1ft. That where a man has been 5 in 4 
contract, and in conſequence has decei ved another, he ſhalt 


| C 3 
gain nothing by the transfer : if be eſcape without life, it 
is the moſt be can deſire.— ad. If be knew of the deceit 
practiſed on him previous ta his ſelling, and yet made uſe 
of the deceit to induce @ bargain, the leaſt he can expect 
is the total loſs of the price agreed/oz.—13d. If he were a 
partaker in the original deceit, he ought to loſe, the whole 


and be ſeverely puniſhed. All the ſellers of Georgia 
land have been within theſe clafles ; for there was de- 
ceit at the bottom; and the many inſidious arts prac- 
tiſed by many of the ſellers, give good reaſon 
that they were the original deceivers. | 
ITE whole tranſaction has all th 
ance of a deep- laid and thoroughly executed plan of 
ſwindling.— The management of it proves that in the 
were to be gainers, and a 
great number of the northern people to be loſers. I 
venture to predict, that ſome ſouthern people will be 
bankrupts, and that the northern people will, after 
much vexation and delay, eſcape from loſs. 
cinding act has ſtruck a deadly blow at theſe firſt de- 
ceivers, and has arreſted their career at the very me- 
ment when they were about to. be loaded with wealth. 
Ix this preciſe ſtage of the buſineſs, the granting 
act being reſcinded—the preemption reſumed—no fee 
of lands in exiſtence—the ſellers greedy for payment, 
crouding for it at the bar of our courts—hoſts' of law- 
yers in their pay, on great wages—notes all in ſuit, and 
petitions for relief pending :— What can our courts do ? 
I anſwer, they are courts of law and equity, and are 
inſtituted for the purpoſe of doing right between man 
and man; and this they are to do as far as may be, 
according to the principles and practice of law and e- 
1 think it has been ſhewn abun- 
dantly, that this caſe could not have been contempla- 
ted in the books ;—it will follow then that this muſt 
precedent, and mult be determined 


to beheve 


e ait and appear- 


plan ſome ſouthern 


The reſ- 


quity in the books. 


form the baſis of a 


on its own merits. 
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ly anſwer “ We are of thoſe, who contrived and col- 
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Tu fit natural en quiry of the courts therefore, 
is—the character of the parties and their reſpective 
claims on the juſtice or equity of the law.—Not their 
private character; but that which they wear in rela- 
tion to this new and unprecedented cauſe. The plain- 
tiffs in theſe cauſes when aſked this queſtion may ſafe- 


luded with ſeveral members of the legiſlature of the 
ſtate of Georgia, to procure an act, violating their con- 
ſtitution and alienating the property of the people.— 
By promiſes of gain, by bribes, we led them to violate 


their oaths and thoſe principles of honor and fidelity 


to their conſtituents, which all laws command them 
tq maintain. We ſucceeded in our plan - procured a 
grant we publiſhed not ſingle pages, but pamphlets 
of lies—circulated them with our own hands —ſup- 


ported them by our own affirmations—ſwore to them 


on our honor. We thus enliſted men of integrity on 


our fide—cauſed them to betray their neighbourg— 


opened ſubſcriptions for the land—headed with-names 
of men, whoſe permiſſion had never been obtained. 
We entrapped the unwary—committed heads; of fam- 


ilies for more than they were worth —pretended that 


we were ſelling under the influence of embarraſſment, 
for leſs than half what we might get, had we time to 
ſeek” purchaſers. —We haſtened our bargains, leſt the 


reſcinding a&.thould overtake us ;—and to'crown all, 


after we knew. the act was paſſed, we employed emil. 
faries from Philadelphia to ride expreſs, to complete 
bargains already projected, and to open contracts at 
all hazards ;—and when all this was known, we curſ- 
ed Jackſon and his party, in the language of fallen 
Lucifer to Michael. We then ſecretly. employed law- 


yers to write treatiſes againſt the reſcinding act, as 


their voluntaries, upon ſuch an unprincipled meaſure. 


We circulated theſe to convince the dupes of our 


management, that Jackſon was an enemy to fair deal- 


2 

ing, and that the ſovereign ſtate of Georgia was à miſ- 
erable ſubjected province, whoſe laws wanted no other 
confutation than our contempt: but when conviction 
begun to operate on the public mind, and even on our 
own, that this reſcinding act was ſerious and eonclu- 
ſive, —we employed hoſts of lawyers, with enormous 
fees, to abet our cauſe ;—and by their combined influ- 
ence, and the aid of law. books, we hope to bear all 
before us. Tho' we knew that the men whom we had 
deceived, retained only the miſerable ſhadows of land, 
which we pretended to ſell them, and were willing to 
1 up their deeds, and to ſuffer loſs for their delu- 
ion we haughtily refuſed ; and to ſhew our power, 
loaded them with attachments put them to all man- 
ner of expenſe; and are determined that wide. ſpread 
ruin and deſolation ſhall follow thoſe who have dealt 
with us, for which object we approach the altar of 
juſtice, and pray the aid of this honorable court to 
carry our purpoſes into effect. And if the court doubt 
this our character, we refer them to the reſcinding act, 
containing 64 depoſitions in proof of it—to our pam- 
phlets, and to our uniform conduct.“ To which cha- 
racter, well may the court Ca Pieler, ſon of 
n e 

THE other TOOL NAT, 7 are plainly thoſe, who have 
Boba the ſubjects of all this deceit, impoſture, falſhood 
and vexation; and who come before the court to ob- 
tain relief againſt a ſyſtem of fraud and ſwindling— 
perhaps more complicated in its machinery, and vari- 
ed in its operations, than any which has diſgraced che 
cher of man in this or any other age. 

I Have put language into the mouths of the plain- 
adde, which they would not be apt to uſe—for *tis the 
language truth, —not fancied, but thorougly prove- 
able; and with all the varniſhes and apologies, which 
this age of reaſon, refinement and revolutions, can put 
upon heir n the ut of a fair inveſtigation 
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vill produce juſt ſuch a concluſion;—To overdraw the 
haracter, or diſtort the cauſe in this ſtage. of it, would. 
be a prejudice to the end which is aimed at. I have 
therefore preſented them as they muſt, appear, when 
record, evidence and ſubſtantial teſtimony ſhall be 
combined in the proof ;—which will infallibly take 
place before the concluſion of this buſineſs. -- Let not 
thoſe judge chimerical, this mode of introducing cha- 
raters, who have obſerved in courts of chancery ev- 
ery thing brought forward, which forms the charac- 
ters of the parties, in direct relation to the cauſe in 
queſtion.— This is always ed and no more Is 
contended. _ 

TE ſecond queſtion to the plaintiffs, PET What 
claim have you upon the juſtice or; equity of this 
court ? — The anſwer muſt be—* We have notes 
for our Georgia deeds, and we pray the Power of the 
court to enforce the collection of them.“ The queſ- 
tion to the defendants, is—* Did you ſign and deliver 
thoſe notes !—are they your act and deed ?'—The 
anſwer is We did ſign and deliver the notes; but 
they are not our act and deed? At this inſtant books, 
authorities, precedents all croud-in favor of the plain- 
tiffs: and a court poſſeſſed of full power to make a 
precedent of right, 1 is to be ſtormed out of all delibe. 
ration. But is every note, ſigned and delivered un- 
conditionally, the act and deed of the ſigner : ſuppoſe 
he is unable to read, and the note is read to him as 
for C. 1oo, and it really i is for £.1000, and can be ſo 
proved, and that the obligee read it to him wrong, — 
is that his act and deed Again, ſuppoſe that he reads 
a note himſelf, and by ſhuffling of the obligee, another 
is placed for him to ſign, and he deliver the-laſt,—is 
that his act and deed ?—Or if he ſigned and delivered 
it with a piſtol at his breaſt: Are ſuch notes the act 
and deed of thoſe. who deliver them? Every one will 


agree no. Then there are caſes where a note may be 
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ſigned and delivered unconditionally, and yet not be 
the act and deed of the ſigners.— Pray is there any 
difference between ſlight of hand and ſight of head? 
Or ſhall he who reads a note wrong, and he who tells 
100 hes to obtain it, ſtand on a different footing ?— 
Reaſon and common ſenſe ſay no. The books may 
be very nice about the mode in which the injured ſign- 
er ſhall get rid of the payment; but they will never 
ſupport a malefactor in recovering notes under theſe 
circumſtances. 

Cours will not decide againſt notes upon mere ſug- 
geſton of fraud : It muſt be made evident. In theſe 
caſes, various are the kinds and degrees of evidence; 
but when once it can be ſhewn, that the plaintiff is 
one of the horde, or allied to thoſe men who overrun 
theſe northern ſtates with their Georgia ſcrip-or deeds, 
and that the conſideration of the notes has wholly fail- 
ed—the preſumption becomes violent, that theſe frauds 
have attended the ſales; and that ſmall portion of light 
and evidence, which almoſt every individual purchaſer 
can produce, will be ſufficient to bring every caſe with- 
in the general principles and deciſions, which mult ob- 
tain in all the Georgia cauſes. 

Oux courts and juries, if driven to peremptory law 
deciſions, will decide that theſe notes are not the act 
and deed of the makers and deliverers of them. San- 
guine Georgia ſpeculators, who feel not the indignati- 


on and contempt which follows their enveloped frauds, 


may, under the pupilage of their lawyers, be taught 
to hope better things :—But let them remember, that 
great cauſes draw forth the energy of man ; and that 
on cauſes of ſuch magnitude, courts will do right. 
Haſte, pegligence, confinement to nice conſtructions, 
ſometimes thwart the courſe of juſtice, in ſmall dif- 
putes 3 ; but here no recovery can eventually be had, un- 
leſs it ſhall appear eventually right, that men ſhall gain 
wealth by their own wrong. 1 have here taken the 
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worſt iſſue which the cauſes can poſſibly be brought 
to; and if courts and juries will not, under the old 
eſtabliſhment, determine againſt the notes, yet when 
the ſellers knew they had no right in fee, and wheh it 
appears by the event, that by reaſon of their own fraud 
they had no right at all, —courts and juries will deter- 
mine againſt the notes, whatever innovation it may 
produce.” Probably a deciſion that theſe notes are not 
the act and deed of the makers of them, upon the 
ground that they were obtained by the grofleſt deceit 
of the obligee, would form a new precedent : but be- 
ing baſed on right, it could never prejudice right in 
any future deciſions. The danger of new precedents 
ts, that the perverſeneſs or ignorance of man may ap- 
ply them where they ought not to be applied ; but this 
danger, however'great and often inculcated, has never 
intimidated the independent judges in Weſtminſter- 
Hall trom doing right, and making precedents where 


juſtice required them. 


THESE remarks may apply to negotiable notes to 
Miſſiſippi ſcript to quit- claim deeds— and to all the 
variety of caſes under theſe Georgia contracts. — For 
if my premiſes are right reſpecting the original fraud, 
and the total loſs of the lands, or the preemptive right 
in the purchafers, — the concluſion will extend to ev- 
ery _ and contract, iſſuing from ſuch a corrupt ori- 

inal. ROY 
; THe caſe in reſpe& to the northern purchaſers, is 
preciſely as if the firſt grantees had forged the grant: 
For, a grant voidable becauſe of fraud and corruption, 


is no better nor worſe, than a forged one ;—and the 


original actors in this fraud, and all their abettors, 
confederates and acceſſories, are every way as baſely 


Fguilty as it they had forged the act.— The guilt as reſ- 


pects the ſtate of Georgia is the ſame; and the impo- 
ſition on the purchaſers is certainly as great and per- 


nicious. I call moſt of thoſe their confederates who 
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came from the midſt of them, with their pamphlets 
and miſreprelentations ;—and even they, who were 
themſelves deceived, and who deceived their neigh- 
bours, and are now preſſing for great profits to them- 


ſelves, deſerve an high rank in this brigade of impoſ- 
tors. I ſhould not aſſert thus poſitively on this ſubject, 
were I unable to bottom myſelf on the moſt ſubſtan- 
tial proofs ;—and no individuals can be wounded by 
ſuch obloquies, but thoſe whoſe known conduct has: 
fully juſtified them. teich 
THesE remarks were not deſigned to add any odi- 
um to the fraudulent ſellers of Georgia land ; but to 
lead the minds of the purchaſers, who have given their 
notes, to reflect on the whole Georgia buſineſs as a ſys- 


tem of impofture and ſwindling—on the reſcinding aft as 


- 


valid and concluſive—and on the power and diſpoſition: of 


our courts to do ample juſtice on the ſubect. If the hints 
ſuggeſted will lead to a new train of inveſtigation, they 
will anſwer the purpoſe for which they were written, 


> + 


— _— 


Norz.— The compals which I have taken, would not admit refer, 


- ences to documents; and the preſent ſtage of the buſineſs ren- 
dered it improper to diſcuſs very minutely bow the notes may 
be avoided::— But thoſe who hold deeds of Georgia land ought 
to be thoroughly convinced, that all the lands now claimed un- 

der the uſurped act, are not worth one cent ;—and a pretence 

that the reſcinding act is void, is a miſerable deluſion, 


4 


Georgia Speculation Unveiled. 
No. II. 


ROM the premiſes in my firſt aber. 1 open this 
with the following queſtions, and anſwers :— 


1. Did the ſtate of Georgia ever own. the 5 in 
u. fee to the lands deſeribed in the granting act! —4 

art as ſwer—No. 

ion of 2. Dip not the pretended claimants under the gran- 
| ting act publiſh and circulate a pamphlet, entitled, — 
«STATE of Facts,” —declaring the right of the ſtate 
to have been a right in fee, and the fale of the ſtate 
to have been fair and conſtitutional MOTO ny 
did. 


3. Was chere any truth in theſe declarations — 
Anſwer No. : 


een 4. Was it not generally 5 to the ta 


tes may If ſers in theſe northern ſtates, verbally as well as by ſaid 
d ought I pamphlets, that the ſtate of Georgia would not, and 


1 could not, reſcind ſaid grant !—Anſwer—lt was, 
Anſwer—No. ere $11 
6. Is not the grant reſcinded in ſuch manner, that 
the purchaſers are wholly forecloſed of all poſſible be- 
Inefit from their purchaſes, till the ſame ſovereign will 
and power which refcinded the act, ſhall be united to 
2 reſtore it !—Anſwer—Yes. 

Is there any probability that they will ever * 
unte do this ?—Anſwer—Not the leaſt, 


power ia the United States ?!—Anſwer—No. - 


5. Was there any truth in this repreſentation ?— 


8, Can they be compelled to do it by any court or 
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9. Has not the ſtate of Georgia by their reſcinding 
act, put at great hazard the property, limbs and life 
of any man or body of men, who within the limits of 
ſaid ſtate ſhall in any way attempt to contravene faid 
act, or any clauſe of it? - Anſwer— Ves. 

10. HAvx they not a ſovereign right to make fuch 
laws as they judge proper for the well ordering of the 
ſtate ?—Anſwer—They have. 

11, Ir the declarations of the ſellers and of their 
pamphlets had been true, would not the purchaſes haye 
been profitable to the purchaſers f—Aniwer-—They 
probably would. 

12. FALSHOOD having been ſubſtituted i in the place 
of truth, and the purchaſers having relied on the de- 
clarations of the ſellers, and thoſe declarations having 
proved uniformly deceitful—ſhall it be in the mouth 
of the ſellers, to ſay to the purchaſers—© You ought 
to have looked out that we did not cheat you — An- 
ſwer No. 

Ir any perſon is diſpoſed to give a different anſwer 
to any of theſe queſtions, the queſtion and anſwer ſhall 
be made the ſubſect of a ſeparate diſcuſſion. © 
SgveRAL powerful deluſi ions have been * 
to crown the firſt deluſion. 

iſt. Ta a grant is in its nature irreverſible. 

2d. Taar provided the purchaſers will ever 88 
any claim on the ſellers, they muſt firſt try the title n 
which they have acquired; and if that fails, then they woule 
may come upon the ſellers. 
zd. Tyar theſe lands were. purchaſed as lottery all th 
tickets are, and if they had turned out fortunately, It and 1 
would have been well with the purchaſers : : otherwife 5 
they muſt bear the loſs. . 24 h 

4th. Tr all the book · princi les relating 10 reall has b. 
eſtate and to notes are in favor © the ſellers, and that diſpoſ 
conteſting the payment will be van. at all, 

5th. THAT our courts will decide againſt the rel. therel 
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ing I einding a8, and then the lands may be ſold in Lofope, 


life for a dollar per acre. 
of 6th. Tr the reſchading act was ld; in the tu 
ſaid mult of the people, and that there is good chance of 
its being repealed, and the grant reſtored. * ; 
ch 7th. CHAT if this reſcinding act is good, the ſtate 
the of Connecticut may reſcind tlie act granting the re- 
| ſerve, and Maſſachuſetts their act granting the Che- 
heir ¶ neſſee count | 
are By fuch chimeras, the advocates of the ſales are ad 
hey dreſſing themſelves to the hopes and fears, to the rea- 
ſon and to the weakneſs of the purchaſers; and are 
lace N thus endeavoring to wheedle them out of further pay. 
de- ments. But be not deceived for this irreverſible 
ving grant is actually reverſed, beyond the power of man; 
duth and all the compariſons between the ſovereign ſtate of 
aght | Georgia,” granting their lands, and the province of 
An- | New-Hampſhire, then ſubject to Great-Britain, grant- 
| ing their lands, will be found vain. The diſtinction 


er above them, to compel them to make good their 
grants and contracts; and that an independent power 
can make, or unmake grants at will ; becauſe no power 
can decide on the e equity, or policy of - their mea- 


and honorable, and the reſcinding act ever ſo unfair 
and immoral, —yet the conſequence to the purchaſers 
would be equally fatal. The power which has R 
ved them of the lands, is beyond their control; and 
all the advocates in favour of the ſellers, hever have 
and never can ſuggeſt: one practicable mode of even 

inning to attack the validity of the reſcinding act. 
— That — deciding againſt it in theſe northern ſtates, 
J IN as been already ſhewn to be futile. Some have been 
1 diſpoſed to maintain, that if the firſt act could be void 


therefore the reſcinding act, notwithſtanding the firſt, 


muſt be ſuſtained, that a dependant power has a po . . 


ures. If the granting act had been conſtitutional, fair 


at all, it muſt have been ſo: in its own nature; and 


E 
Aands to bt diſeuſſed on its own merits:— But this is 
only a re- production of the firſt deluſion; — for the 
granting act does not ſtand at all: it is burnt, and 
that power alone, which could declare definitively on 
the validity of it, has put it beyond the reach of dif. 
cuſſion; The power itſelf is firſt to be diſcuſſed, and 
if you can onee diſcuſs that out of exiſtence, you well 
know that the granting act will be good enough. 
You have the parchments, tis true, large as dining 
tables, certified by the ſecretary.— Vain ſhadows of a 
grant Dare you produce them in the ſtate of Geor» 
ia, to ſupport the title which you pretended to ſell us? 
f little worth are they, if they cannot be produced 
en a trial, where if we obtain judgment, the execution 
will inveſt us with the title which you fold us. A 
condition of wrong without redreſs, or of right with- 
out power, is very undeſirable to a landholder. Your 
own wrongs, your own frauds and violations of mo- 
rality, have led up this act, againſt which you fo ve. 
hemently cry ſhame, wickedneſs, mark; !- Go 
ery them in the ſtreets of Georgia, plead them in their 
eourts, ring them in the ears of their legiflators,—there 
alone will they anſwer our purpoſe. If this is all a 
fair tranſaction, as you declared to us by words and 
amphlets, make it appear ſo to the world, and let us 
ave the benefit of your exertions. While it appears 
unfair and wicked, we ſhall withhold from you pays 
ment courts will ſuſtain us in withholding it: and 


the certain event of the breakihg of the bubble, wilt be f © 
pou own bankruptey, which is even now at the doors. could 
have not Teſted entirely an the ground of power, Ig. 


thro* any idea that the granting act would be valid on Kl,: 
its own, merits. If any man judges that it was valid, 

and that the ſellers have conducted with a due portion 
of integrity, let him aſſert it; and I am willing to take 
the burden of proving the act bad, and unfairly ob- 
tained, —and the conduct of a number of the ſellers 


1 
1 e have been e y abandoned. -In this number 
1 WI include all thoſe who were themſelves deceived, and 


q who in conſequence deceived their neighbours, and 
ne ho are demanding any profits in N This 


ve bd of demanding profits in ſuch a bulineſd, aceom- 
4 panied by a few acknowledged principles and deduc- 
n tions, will ſock the — go ſuch ee a e e 


tion. 
Inas ras end rh * firſt deluGons, — 
pray you to reflect, that the grant is really: reverſed 
and revoked, and that you can hever try title to 
dor, any purpoſe—that you have loſt all ſhadows. of the 
knd—and that if you have any defence to make, any 
money to ſave, any notes to — or any redreſs to 


ſelves will be ſhort. 1 
Nx xx, as to the ſimilitude TO ecu theſe i nk 
thoſe of lottery tickets, ſo often introduced, it may he 


far as it can apply; but if a man propoſes t me ta 
purchaſe of him a 100 tickets in the Savarmali fize lot- 
tery, and ſhews me a ſcheme of the lottery, and aſſutes 


and give him my note for the payment urid it after. 
wards appears that there was neither lottery, managers, 
nor any ſcheme: publiſhed, or that there was à lottery 
without a prize, or one which could never he drawn 


can prove chat this ſame man contrived iti ſeye: 


ould not in its nature anf wer any other purpoſes than 
hoſe of impoſture. But this compatiſon; with lottory 
ückets is not juſt: for in lottery tickets, eveny man 
buys with Add haben of lols or gain, Im theſe 

bargains every man bought with the greateſt certaint 
of gain, provided the pamphlets and — whi 
he * with his 9 true Ui aul not 
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obtain, now is your time; and the time to ayath your. 
juſt as reſpects a number of the Georgia bargains; fo 


me that it will be drawn in 60 days, and I buy! them, 


am I to pay my note . -Certainly not eſpecially not, 
ral others, to make out a ſcheme of à lottery, which 


j o 
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Aands to- bb diſcuſſed os its own merits :—But this is 
only a re- production of the firſt deluſion for the 
granting ad does not ſtand” at all: it is burnt, and 
that power alone, which could declare definitively on 
the 1 of it, has put it beyond the reach of dif. 
euſſion; The power itſelf is firſt to be diſcuſſed, and 
if you can once diſcuſs that out of exiſtence, you well 
know that the granting act will be good enough. 
You have the parchments, *tis true, large as dining. 
tables, certiſied by the ſecretary.— Vain ſhadows of a 
grant Dare you produce them in the ſtate of Geor. 
ia, to ſupport the title which you pretended to ſell us? 
f little worth are they, if they cannot be produced 
en 4 trial, where if we obtain judgment, the execution 
will inveſt us with the title which you fold us. A 
condition of wrong without redreſs, or of right with- 
out power, is very undeſirable to a landholder. Your 
own wrongs, your own frauds and violations of mo- 
rality, have led up this act, againſt which you fo ve. 
hemently cry—ſhame, wickedneſs, — fo !- Go 
ery them in the ſtreets of Georgia, plead them in their 
eourts, ring them in the ears of their "legiflators,——thera 
alone will they anſwer our purpoſe. If this is all a 
fair tranſaction, as you declared to us by words and 
mphlets, make 3 appear ſo to the world, and let us 
5 the benefit of your exertions. While it appears. 
unfair and wicked, we ſhall withhold from you pays 
ment Courts will ſuſtain us in withholding it: and 
the certain event of the breaking of the bubble, will be 
15 own bankruptey, which is even now at the doors. 
have not reſted entirely on the ground of power, 
thro' any idea that the granting act would be valid on 
its own, merits. If any man judges that it was valid, 
and that the ſellers have conducted with a due 
of integrity, let him aſſert it; and I am willing to take 
the burden of proving the act bad, and unfairly ob- 
tained,. - and the conduct of a number of the ſellers 


t 


to have been thoroughly abandoned. In this number 
L include all thoſe who were themſelves deceived; and 
who in conſequence deceived their neighbours, and 
wo are demanding any profits in the trade. This 
fact of demanding: profits in ſuch a buſmeſd, accom- 
panied by. a few acknowledged principles and deduc- 
tions, will 2 the ee on ſuch beyond a proj 
tion. 

I nave og were rh viſt Gele ens, — 
pray you to reflect, that the grant is really: reverſed 
and revoked, and that you can heyer try title to 
any purpoſe that you have loſt all ſhadows of the: 
land and that if you have any defence to make, any 
money to ſave, any notes to avoid, or any redreſs to 


ſelves will be ſhort. _. 
NExr, as to the ſimilitude e theſe le. an 


juſt as reſpects a number of the Georgia bargains, fo 

far as it can apply; but if a man propoſes to me ta 
purchaſe of him a 100 tickets in the Savarmali fire lot- 
tery, and ſhews'me a ſcheme of the lottery, and aſſutes 
me that it will be drawn in 60 days, and 
and give him my note for the payment ank it after - 
wards appears that there was neither lottery, managers, 
nor any ſcheme: publiſhed, or that there was à lottery 
without a prize, or dne which could never he drawn 


can prove chat this ſame man LN ſeye: 
ral others, to make out a ſcheme of à lottery which 
ould net in its nature/anfwer any other purpoſes than 
hoſe of impoſture. But 
icketh in WR For in lottery tickets, even man 

Puys with — ar hazard of loſs or gain, l theſe 
dargains every man bought with the greateſt 2 
of gain, provided the pamphlets and declaratinns wh: 
he: Nein with: bis dende mee true lie cauid not 


o | n «+8 "i 
A 1 oY a 1 
bn r 
1 WE * 7 . Keri pers. ths 7 "EE Y A  #- EE 


obtain, now is your time; and the time to ayadh yours. Fo 


thoſe of lottery tickets, ſo often introduced, it TW | 


I buy! them, 


am I to pay my note . -Certainly not eſpecially lot, 


this compariſon with lottery 
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calculate upon loſs, except from thoſe- circumſtances? 
of treachery-and fraud on the'part of the Tellers, d 
Vould wholly vacate the contract. 7 
Bur 4th. Thoſe who have given notes, are to be 
frightened by the books! Unfortunately for the ſel-. 
lers, the books give no comfort; no ſupport.” Courts 
have been trammelled by books at the opening of this Wwher 
buſineſs.— Judge Chaſe was trammelled with books in ri 
the opening of the famous Connecticut ſtate cauſe ; you 
but after four days -digeſtion, his mind was relieved,” Wei 
and he declared that the books did not apply, and that: your 
there was no ſuch thing at ſuſtaining an analogy between: fituat 
protections granted by a ſovereign independent fate, and Wplexi 
thoſe granted by the Aena courts of Weftminfter-Hall.: ¶ Loui 
N By citing books and authorities, and covering the Wthe a 
4 een cloth with folios, the advocates may perſuade: Win re 
eir Georgla clients, that much good may come out there 
of evil; but on thorough canvaſſing, it will be found, Mually 
4 that (ſtrange to tell) the books can afford no light on Ncarri 
” N a ſubject of which the compilers had no conception. great 
E zth. LET. purchaſers be guarded againſt being amu- 
ſed by the proſpect of our courts deciding” againſt the 
reſcinding act. If all the courts in the United States 
ſhould decide againſt it, and all the marſhalls and de- and 
puty-marſhalls, ſheriffs and deputy-ſheriffs, ſhould: be hat 
employed to carry their judgments into effect, —the A 
whole wbuld fill be a miſerable farce and deluſion; In tl 
— for they would not in the leaſt prejudice the reſcind- pri 
ing act; nor benefit our title, and the ſtate of Georgia 


would care nothing about them. r. 
| 5th. As to the paar act being made in theitu- the £ 
] mult: af the people, and there is ghod chance of 


its being repealed there is not one word of truth, nor “ cr 
17 ſymptom of probability about it: —and this pretence . an 
K. is a mere continuation of the falſe and Wee mea- W** 95 
| wor which have been practiſed on you. Py 

AnD'7th. As to the Hypothetical reaſoning, that if 56a 1 
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Zeorgia could reſcind this act, then Connecticut and 
aſſachuſetts can reſcind their t ought tobe other- 
viſe ſtated, viz.— That Georgia has reſcinded her gran- 

ing act, and if Connecticut and Maſſachuſetts ſhould 
eſcind theits, they would do as Georgia has done; — 


rts/ Wind what would the claimants do in any ſuch caſey 
this: here the Indian title is not extinguiſhed ! In a ſitua 
in rion wholly remedileſs, as to title or preemption; are 
ſe; Fou who have thought yourſelves —— of Geor- 
ed, Nia lands; and your ſituation is brought on you by 
hat: your confidence in thoſe, who ſold to you N this 
een I fituation is aggravated by the perſecutions and law per- 
and plexities, with which theſe deceivers are hunting you. 
all. Lour time is devoted, and your property ſubjected to 
the the apparent rapacity: 'of the Georgia ſellers; dur they 
ade Win reality, are now only the puppets of the farce— 
out chere is not one chance in a ound of their event- 
ind, Mually gaining any thing; but ſtill the farce: muſt be 
t on ¶ carried on, for the emolument of the craftsmen. Of 


great importance is it in this ſituation, that you poſſeſs 
yourſelyes of facts that you give way to no deluſions 
d chat you compoſe yourſelves under theſe com- 


what you have paid. be that ſum ever ſo mall! 


on this ſubje&; tending to ſnew that the common lau 
principles and practice cannot be applied to theſe caſes, 
may appear inadmiſſible,—T beg leave to euforce them 
by reference to the reaſonings and practice nen in 
the South ſea ſcheme, in the year 17 1“?D9 

Wx the bubble burſt, and the ſtock the/fub- 


ence “ and, of courſe the loſs of every ſuch ſubſcriber was 
mea - 1. 850 out of every £:1000: ſubferibed—I ſay, when 


: - See Tindal's e of, Ra in der 6 the words, South 
hat if Sea Trade and Company: © nn DET DIST 


Winde abuſes. If you get rid of your: notes, yet the 
land deeded to you is not worth a thouſandth part of | 


As many, of the ideas, which have been — 


© ſcribers had purchaſed at 1000-per.cent: fell to 150, 


„ — — * 


" 


4 
« this happened, legal ſuits (of which very many were 
*.commenced) for theſe debts, due to the company, 
< would have reduced moſt of the monied men in the 
« kingdom, to a ſtate of remedileſs bankruptcy, and 
« — company muſt have loſt moſt of their money 
in the bargain. The public creditors had loſt moſt 
<« of their public ſecurities,” which they had ſubſcribed. 
< into that fund,—and infinite other miſchiefs of a like 
“nature muſt have accrued, of a kind moſt ruinous 
and wrong, and of an amount ſo great as to affect 
„national intereſt; honor and credit, and of ſuch an 
< extreme and extraordinary nature, that no ordinary 
< rules of law could be applied in any fuch manner as 
< to afford the leaſt remedy ;: but would rather in- 
<« creaſe the evil, and give the wrong a kind of fanc- 
« tion of the law. 

 < In this extreme caſe, the parliament found hoe: 
« ſelves: under an abſolute neceſſity of aſſuming the 
power of ſovereign equity, and as ſupreme chancel. 
«lors of the to ſuperſede the rules 
« of the law, control its force, ſoften'its rigor, and a- 
dopt fuch equitable, principles as would afford ſome 
<« remedy-of an evil, an injury, a-wtong of ſuch mag - 
4 nitude as brought the juſtice,” credit and fafety o 
the nation into danger. On this principle, they ſuſ- 
* pended law-ſuits, annulled f bails, diſcharged 
<« numberzlefs debtors: who owed for ſtock; on paying 
10 per cent. of their debts, compelled 
« tions in favor of the ſufferers, forced dividends: aut 
«© appropriations of the ſtock of the. company, and e. 
ven puniſhed many for miſm ment, who ſeems 
A edi to have conformed 3 to wie letter of tlic 
«leon? Kc Ge. . hes yn 
Vaxr ſtrong remonſtrances were: — 5 againſt As 
interference 1 the legiſlature, and that the matter 
ſhould be left to the courſe of law, i. e. to be decided 
according to the common rule of aſſignments of all 
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negotiable notes, bonds, &c.—but on a cloſe inſpec- 
tion of the matter, it was ſoon clearly ſeen, that the 
variation of the exchange of theſe ſtocks (or their de- 
preciation, as we call it) was ſo enormous and extreme, 
that any application of the ordinary rules of law and 
practice, to them, would produce the moſt ruinous in- 
juſtice: and wrongs, —and of courſe, every idea of that 
mode of ſettlement and adjuſtment was inſtantly given 
up. Their great principle was, that juſtice and right 
was the grand end of law, and paramount to any par- 
ticular rules, or eſtabliſhed practice, —and of courſe, 
ought to control them in all caſes of fo extreme and ex- 
traordinary a kind, as could not fall within the reaſon 
on which theſe rules were founded; but ſo circum- 
ſtanced as that an application of theſe common rules, 
would unavoidably produce ſuch injury and wrong, as 
was totally deſtructive of all that right, which was the 


eſſential principle and end of all laus. Teh 
As a further explanation of the interference of par- 
lament, it was faid that collections according to the 
common rule of aſſignments, would bring remedileſs 


ruin on thouſands of individuals, and at the ſame time 


ſerved them.“ . 8 
Very fimilar to this, in operation and management, 


In both thefe important and memorable precedents, of 
two of the moſt enlightened nations in the world, were 


the ordinary rules of law would do infinite miſchief 
and injuſtice, were not the rigor of them to be ſoft- 
ened and corrected by chancery—that the powers of 


whenever in any cafe the application. of the ordinary 
rules of law, will manifeſtly deſtroy right and juſtice, 


aeeds correction, whenever it deſtroys right or does 


heap immenſe fortunes on others, who had never de- 
was the Miſhſippi bubble, in France, two years before. 


recognized ſpecifically the following principles“ That 


chancery ought always to control the common law, 


dr work a wrong—that law is certainly perverted, and 
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wrong. That the bl”: power of every ſtates is The 
the ſupreme chancery of it, and muſt have ſovereign reig 
authority to repeal, to limit or control every rule of wrot 


law, and may and ought to do it, whenever that rule colle 
operates by way of deſtruction or defalcation of right, othe 


or producing of wrong,. and that juſtice and ſecurity W ſovei 
of right can never. be perfect or even tolerable in any tion 
ſtare, without the exiſtence of this power and the eu. ders 
dent exerciſe of it.“ ture 
T uEsk are vital iſſues from the ſouree of law, baleu⸗ their 
lated to do good, wherever they flow :—thele are prin- W ſo th 
ciples, which put to flight all-tecknical diſtinctions, and pend 
furniſh us with a truth highly important in theſe cauſ: been 
es, Viz.—that there are extraordinary caſes, where com- Geor 
mon law principles cannot and ought not to be appli- W out t 
ed, by reaſon of the manifeſt injuftice, which would manr 
reſult from an application of them. theſe 
THrzsz Georgia cauſes furniſh the ſtrongeſt inſtance WW ety o 
ſince 1721, for the application of theſe principles. — were 
They do not preciſely reſemble either of the other bub- ¶ exerc 
bles: for in the South ſea ſcheme, the amazing riſe of Wh on w 
the ſtock, originated in their contract with parliament, Wi This 
for taking in the national debt. Their ſtate of prof- Wi conclu 
perity was overrated, and the funds roſe by mere en- be im 
thuſiaſm, from 130 to 330 per cent.—and from the never 
month of April to Auguſt, they roſe from the laſt fum BF /:dera 
to looo per cent; but it was a reality they were deal- IN 
ing in: — and even after the bubble broke and parlia- J tiffs ſt 
ment interfered, the ſtock was really worth 1 50 per South 
cent. It will be well ſeen, that the Georgia bubble coſt t 
does not preciſely reſemble that of the South ſea :— remai 
for here was no.reality at bottom, and here was great lands 
fraud in the means, as I conſtantly hold myſelf rei. an eq 
ponſible to ſhew, whenever it ſhall be 3 — But W ſtate, 
in one very important reſpect, there is a reſemblance. WW both e 
* For theſe remarks on the South Sea bubble, ſee Peletiah Web- mg 68 
ſter's Polit: cal Eſſays, Page 334. equity 
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The legiſlature of the ſtate of Georgia, like the ſove- 
reign legiſlatures of England and France, ſeeing .the 
wrong and oppreſſion, which would be cauſed by the 
collection of the notes, and combining this with the 
other inducements before ſtated—have, as they had a 
ſovereign right to do, deſtroyed the whole conſidera- 
tion of the notes, and have thus let them and the hol- 
ders of them to the ground, The ſovereign legiſla- 
ture of the union, might have ſuſpended the power of 
their own courts, from any cognizance of the cauſes : 
ſo the legiſlatures of the ſeveral ſtates might have fuſ- 
pended the power of their courts ; but this would haye 
been only a partial remedy of the evil. The ſtate of 
Georgia, whoſe acts and laws are to be reſpected thro'- 
out the union, has in a moſt pointed and peremptory 
manner declared, that there is no conſideration for 
theſe notes, —and has ſhewn the neceflity and propri- 
ety of this declaration more concluſively, than they 
were ſhewn by either. of thoſe parliameats. Their 
exerciſe of ſovereignty is not novel, and the reaſons 
on which it is founded are as old as the world.— 
This public act of the ſtate of Georgia, is the beſt and moſę 
concluſiue teſtimony of a want of conſideration, which can 
be improved in a court of chancery : and thoſe courts could 
never have granted relief againſt notes for. want of con- 
fideration, on more ample grounds. 15 

In a very important reſpect alſo, the Georgia plain- 
tiffs ſtand in the ſame rank with thoſe, who in the 
South ſea buſineſs were proſecuting for 3.3.2. of what 
coſt them nothing, and was good for nothing :—the 
remaining es and the price actually paid for the 
lands by the Georgia companies, placing them both on 
an equal footing, —both having a law of a ſovereign 
ſtate, barring them from an oppreſſive recovery—and 
both equally deſerving to feel the inconvenience reſult. 
ing to oppreſſors from the operation of principles of 
equity, Neither can be in the rank of thoſe, whe 


E 


11 


hold notes for money lent, or labour done; but both 
are in the rank of thofe, who are hunting for money, 
on principles deſtructive to the deſign of courts, and 
the exiſtence of ſociety. It is fortunate for the public, 
that there ſhould be ſuch a concurrence of public acts 
of ſovereign legiſlatures, on ſubjects fo ſimilar—and 


that the parties preſſing for payment at the bar of our 
courts, ſhould meet an obſtacle ſo equally and juſtly 
fatal to their unfounded claims: for the deciſions in 
theſe caſes againſt the notes, will give to our courts 
occaſion to aſſert principles deſtructive to the fraudu- 
tent arts, which have expofed many of our citizens to 
ſevere loſs of property. | 
HaeelLy our courts are not deſtitute of chanc 
powers, fufficient to carry the equitable objects of the 
reſcinding act into full effect: and when the doctrines 
of chancery are introduced when the original prin- 
eiples of right are contemplated—when this bubble is 
compared with other bubbles when the parties and 
the cauſes are known, and the reſcinding act is duly 
plead, —if courts can heſitate about pronouncing a- 
gainſt the notes, it will be only that one fiat of the na- 
tional legiſlature, may put a perpetual end to the con- 
vulſions and diſtreſs cauſed by the Georgia, Virginia, 
Suſquehannah, Canada, and all other baſeleſs ſpecu- 
lations. © | 8 


Tr will be well ſeen, that I have not left theſe notes 


to depend on the contingence of ſuch a national mea- 
ſure. The defence of thoſe, who are ſued on their 
notes, ſtands moſt ſubſtantially on the chancery pow- 
ers veſted in our courts :>-and the means of calli 
thoſe powers into effectual exerciſe, have been ju 
ſhewn to be abundant. | | 


Bur merely to get rid of the payment of the notes 


is not the ſole obje&.—Large ſums of money have 
been paid, which in equity and good conſcience ought 
to be refunded.— In addition to theſe, great damages 
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have been ſuſtained, by reaſon of the falſhood and 
ſwindling practiſed in theſe ſales. 


The lands or deeds 


in the hands of the purchaſers, are not worth a far- 

thing, —and would be worth the meereſt trifle, if the 
reſcinding act ſhould now be burnt, and the granting 
act reſtored :—for the granting act reſtored would not 
inveſt you with the fee of the lands, ſubject to the right 
of hunting and fiſhing, &c.—which fee you thought 
yourſelves to have bought : and the violent parties, 
which have been created in the confuſion of this bu- 
ſineſs, would probably prevent your ever obtaining a 
right to extinguiſh the Indian title.—Indeed. the com- 
motions about the Georgia lands, have led up a ſerious. 
claim of congreſs, which otherwiſe would have been 
as dormant as their claim to the Cheneſſee country... 


the 


This claim, however originated, will not be eaſily re- 
linquiſhed. | | Os VT ue ave: 
Bor if all. obſtacles were removed, your right to 
hold a treaty, 1s merely a right to buy the land at the 
full value of it, —and this you are to do under the eye. 
of ſworn commiſſioners and interpreters. - This treaty 
is to be opened with great expenſe: and your agents 
are to meet not a few ignorant ſtraggling 

powerful, opulent and enlightened nations of the 
Creeks, Chactaws and Chickaſaws—headed by chiefs 
of great fame, information and influence. The object 
of this treaty is, to buy from them the place of their 
birth, their conqueſts and their reſidence :—and you 
come to them under the faſcinating character of men, 
repreſenting a horde of impoſtors, who cheated the 
repreſentatives of the ſtate of Georgia, out of their u- 
ſurped and impoſing right of alone bidding on theſe 
lands : and you apply to them, after blood has been 
repeatedly and unſucceſsfully fhed, to force. them to 
retreat. You apply to them for their lands—not as 4 
place of refuge from perſecution—not as a foil, where 
you with to labour, and to introduce agriculture, and 


ndians, but. 


i 


the arts of civilized life—not as a place, where you wiſh 
to embrace and treat them as a band of brothers: 
but as a frontier, where you may erect forts, eſtabliſh 
garriſons, ſtretch the ſtrong arm of the union, and fill, 
with their ancient and implacable opreſſors and ene- 
mies,—With a council ſuch as theſe nations will pre- 
ſent to you, —rum, whiſky and ruſty nails, will not be 
conſidered as concluſive arguments: truth, ſincerity 
and a ſufficiency of property to enable them to remove 
where they may do better, will alone go down, Will 
you tell them, that you have already paid large ſums 
of money, to prevent others from bidding on their 
lands—and that therefore you cannot give the full va- 
lue of them ?—Will you defire the commiſſioners to 
inform them, that you expect to make immenſe for- 
tunes out of their lands, and that there is no way of 
your doing it, but by purchaſing them for far leſs than 
they are worth !—Shall your. interpreters expound to 
them the whole hiſtory of this buſineſs ?!—Or will you 
ſmoke with them the calumet of peace, exchange your 
baubles for theirs, and call them friends and brothers? 
Will you tell them, that you came from a land flow- 
ing with milk and honey, abounding in corn and green 
paſtures, and overflowing in all the conveniences and 
luxuries of life—from a land, where every induſtrious 
man may gain wealth—and that for their ſakes you are 
come up thither ? They know better than all this,—- 
they have lately told us, at lake Erie, that they know 
the arts of the white men :—and the Georgia commiſ- 
ſioners, but laſt year, with as much parade as could 
attend a treaty, and as plauſible talks as you can hold 
with them, got for anſwer, that they would not fell, — 
And ſuppoſe you get the ſame anſwer, after all your 
expenſes, what is your preemption worth Or ſup- 
poſe they ſhouſd offer the lands to you, at ſuch price 
as you have repeatedly declared them worth, if free 
from incumbrance, what would your preemption be 
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of a treaty,—nor the probable exiſtence © 
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worth? As reſpeQs the Indians, the lands are theirs 
in fee, with all the uſes belonging to them; — and they 
care not for preemptive rights—they can diſencumber 
them at pleaſure—and they feel and know themſelves 
entitled to as much in value, as the lands are worth to- 
any purchaſer,—and there is no propriety in their giv- 
ing you 9-loths of the whole land for ſelling the re- 
mainder :—and yet a leſs commiſſion for doing this 
buſineſs, 18 hardly contemplated. Perhaps fraud or 
force may deprive theſe nations of their lands, within 
a few years; but I have no idea, that within a centu- 
ry they will voluntarily fell them :—for they are not 
a miſerable handful, as the Georgia ſellers repreſented, 
conſtantly decreaſing in numbers, and rather inclining 
to retreat than to maintain their ground ; but juſt the 
contrary, ER 
- SHALL it be faid, that the purchaſers knew or ought 
to have known all theſe things ?—The beſt anſwer will 
be, that they did not know them, and had not the 
means of knowing them, and the whole repreſentation 
was as I have before ſtated—that there was only an 
uſufruct between the purchaſers: and a complete poſ- 
ſeſſion of the lands,—which ufufru& might be eaſily 
extinguiſhed, as there were immenſe tracts farther to 
the weſtward and northward, where the Indians would 
find better hunting and fiſhing than on theſe lands. 
The commotions reſpecting the ſales have been ſuch, 
that a reſtoration of the granting act, if ſuch an event 
could be conceived, would be very far from reſtoring 
to the preſent claimants, what they ſuppoſed they bad 
purchaſed: — ſo far from it, that the incumbrances then 
exiſting upon the claim, would in all probability be in- 
furmountable. I have not even taken into my calcu- 
lation, the influence which the ſtate of Georgia, or a- 
ny parry among them, might uſe againſt you in caſe 
| f a great in- 
terterence of titles, by fraudulent and multiplied deeds, 


l 


reſting merely on detached paper or parchment, with- 


out any record to ſupport them or diſcover their fal- 


lacy but we have a fair right to believe, that men 
who will take unprincipled means to get rich, will not 
be leſs abandoned in the means of extrication, when 
the gulph of bankruptcy is before them. 2 
IN view of the premiſes I fully believe, that a 2 f 
toration of the granting act, would not only wrong 
the people of Geor gia. but would prove a ſerious e- 
vil to the preſent claimants, and a dreadful misfortune 
to all who might be after purchaſers.—It would open 
a new-{cene of deluſive hopes to the world, and fur- 
niſn new daggers to aim at the vitals of morality, fair 
dealing and confidence between man and man. Long 
enough have friends ſtabbed friends, neighbours be- 
trayed neighbours— and the wealth of centuries been 
watted by the deluſions of a'moment.—Fruth, honeſ- 
ty and commercial credit have fuffered wounds de 
enough: and all the friends of ſociety feel grateful to 
the legiſlature, which arreſted in its progreſs the def-- 
tructive peſtilence; , Formerly the enemies of man fre- 
quented the public roads put piſtols to the breaſts of 
unſuſpecting travellers, and robbed them of the valu- 
ables they had about them; but the ſufferers could re- 
turn to their houſes and lands, and by induſtry repair 
the loſs. We live to ſee robbery in a more reſined 
ſtile. Men who never added an iota to the wealth or 
morals of the world, and whoſe ſingle moment was 
never devoted to making one being wiſer or happier 
throughout the univerſe— riding in their chariots— 
plotting the ruin of born and unborn millions —aim- 
ing with feathers to cut throats, and on parchments 
to ſeal deſtruttion,—theſe are the robbers of modern 
FR ys,— They bring deſolation among our farmers— 
they ſpread diſtreſs in towns—they ſcorn the paltry 
— of pocket- books, and watches they aim at 


houſes and — at the foundarion of "_ 
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generations, and would deſtroy families, root and 


branch. Long enough have fraud, falſhood and ſwin- 
dling ſtalked our ſtreets :—often enough have our far- 
mers left their fields and wrecked the induſtry of pain- 


ful and honeſt years upon the mountains of Virginia: 


—often enough have our jails and dockets witneſſed 
the ruined hopes of the dupes of Newtown and Stock- 
bridge ſpeculations.— Lheſe laſt are not imputable to 
the Georgia ſellers, —unleſs by their ſuperior addreſs, 
and the wider ruin they have cauſed, they may claim 
the honor of ingurgitating theſe leſſer robberies. 

I am not diſtorting this ſubject; but am drawin 
likeneſſes of which the originals exiſt. The indigna- 
tion of an incenſed public, is faſt gathering over you 
who have ſat for this picture.— The advocates of your 
impoſtures, begin to diſcover, that they have been led 
to abet meaſures which they abhor. The means of 
paying fees are nearly exhauſted—the funds to wheh 
you look for help, will prove as deceitful as the eyes 
of thoſe, whom you have injured, will be dreadful to 
you, after your ruin ſhall be complete. Your char- 
acters, your hopes of wealth, your all, are tumbling 
into the pit, which you have digged for others: and 
it the day of your total poverty, contempt and deſpair, 
can be haſtened by what is here written, I ſhall have. 
paid to you, who deſerve this character, the only debt, 
which in equity and good conſcience I owe y. 

New-Haven, Oct. 14, 1797. A. Bo 
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The documents and authorities on which theſe pages are feunded, 


will in due time be preſented to the pitblic.] 
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